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BACKGROUND
TheMello-RoosCommunityFacilitiesActof1982 (the “Mello-RoosAct”) andOrdinanceNo. 2730,  
asamendedfromtimetotimeandcodifiedinChapter3.60oftheChulaVistaMunicipalCode (the
CFDOrdinance”) allowsforthecreationofCommunityFacilitiesDistricts (CFDs) tofinancecertain

publiccapitalfacilitiesandservices, especiallyindevelopingareasandareasundergoing
rehabilitation.  Asaprerequisite toformingCFDs pursuanttotheMello-RoosAct, eachlocal
jurisdictionmustfirstconsiderandadoptlocalgoalsandpoliciesasdescribedtherein.  TheCityfirst
adoptedtheCityofChulaVistaStatementofGoalsandPoliciesRegardingtheEstablishmentof
CommunityFacilitiesDistricts (the “GoalsandPolicies”) onJanuary13, 1998, viaResolutionNo.  
18860.  TheGoalsandPoliciesweresubsequentlyamendedinJuly1998, December1998, and
November2013viaResolutionNos. 19103, 19300, and2013-225, respectively.  Inclusionofthe
GoalsandPolicies” intheCityCouncilPolicyManualisrecommendedandareapplicabletoCFDs

formedundertheMello-RoosActandtheCFDOrdinance.    

PURPOSE
ThepurposeofthisStatementofGoalsandPoliciesistoprovidetheCitystaff, theresidentsofthe
City, andtheownersanddevelopersofpropertylocatedwithintheCitywithguidanceinthe
applicationfor, andconsiderationof, theestablishmentofcommunityfacilitiesdistrictsforthe
purposeoffinancingorassistinginfinancingtheacquisitionorconstructionofpublicinfrastructure
ortheprovisionofauthorizedpublicservicestobenefitandserveeitherexistingornewdevelopment
oracombinationthereof. Theunderlyingprincipalsbehindthispolicyaretheprotectionofthepublic
interest, assuringfairnessintheapplicationofspecialtaxestocurrentandfuturepropertyowners,  
assuringfulldisclosureoftheexistenceofanyspecialtaxliens, ensuringthecreditworthinessofany
communityfacilitiesdistrictspecialtaxbonds, protectingtheCity'screditratingandfinancial
positionandassuringthatapplicantsforallcommunityfacilitiesdistrictproceedingsotherthanCity
initiatedproceedingspayallcostsassociatedwiththeformationofanycommunityfacilitiesdistrict.  

POLICY
TheCityCounciloftheCityofChulaVista (hereafterthe “CityCouncil”) herebyestablishesand
statesitsgoalsandpoliciesconcerningtheuseofChapter2.5ofPartIofDivision2ofTitle5ofthe
GovernmentCodeoftheStateofCalifornia (hereafterthe “Act”) inprovidingadequatepublic
infrastructureimprovementsandpublicservicesfortheCityofChulaVista (the “City”). The
followinggoalsandpoliciesshallapplytoallcommunityfacilitiesdistrictshereafterformedor
proposedtobeformedbytheCity. Anypolicyorgoalstatedhereinmaybesupplementedoramended
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byresolutionoftheCityCouncil.  

Thescopeofthispolicyislimitedtotheproposedformationofcommunityfacilitiesdistrictsforthe
limitedpurposeoffinancingorassistinginfinancingtheacquisitionorconstructionofpublic
infrastructureand/ortheprovisionofauthorizedpublicservices.  

IntroductoryStatement

TheCitywillconsiderapplicationsinitiatedbyownersordevelopersofvacantpropertyproposedto
bedeveloped, ownersofpropertywithinexistingdevelopedareas, registeredvotersresidingin
existingdevelopedareas, ortheCityitselffortheestablishmentofcommunityfacilitiesdistrictsto
financeauthorizedpublicimprovementsortoprovideauthorizedpublicserviceswhichbenefitor
serveexistingornewdevelopmentoracombinationthereof. Acommunityfacilitiesdistrictoran
improvementareawithinacommunityfacilitiesdistrictproposedtobeestablishedtofinancepublic
improvementsorauthorizedservicestoservenewdevelopmentmaybereferredtoasa “Development
RelatedCFD.”  

Eachapplicationfortheestablishmentofacommunityfacilitiesdistrictmustcomplywiththe
applicablegoalsandpoliciescontainedhereinunlesstheCityCouncilexpresslygrantsanexception
tosuchpolicyorpoliciesastheyapplytoaspecificapplication.  

FindingofPublicInterestorBenefit

TheCityCouncilmayauthorizetheinitiationofproceedingstoformacommunityfacilitiesdistrictto
financeauthorizedpublicimprovementsortoprovideauthorizedpublicservicesiftheCityCouncil
determinesthatthepublicimprovementstobefinancedorpublicservicestobeprovidedor, inthe
caseofaDevelopmentRelatedCFD, theattributesofthenewdevelopmentwillprovide, inthe
opinionoftheCityCouncil, apublicbenefittothecommunityatlargeaswellasthebenefittobe
derivedbythepropertieswithinthecommunityfacilitiesdistrict.   

Examplesofpublicbenefittothecommunityatlargemayinclude, butarenotlimitedtothe
following:  

1. Constructionofamajorpublicfacilitywhichmeetsacommunityneedincluding, but
notlimitedto, amajorarterialwhichwillprovideavitalroadwayfacilitytoalleviatecongestion,  
waterstoragefacilitieswhichwillremedyinadequatefireflow, andstormdrainagefacilitieswhich
areapartofthestormdrainagemasterplan.  

2. Provisionofpublicinfrastructuresoonerthanwouldotherwiseberequiredfora
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particulardevelopmentproject.  

3. Constructionofpublicinfrastructuretoservecommercialorindustrialprojectswhich
willexpandtheCity'semploymentand/orsalestaxbase.  

4. Provisionofmaintenanceorotherauthorizedpublicservicessuchaslandscaping,  
lighting, stormdrain, floodcontroloropenspacemaintenancenecessarytopromoteormaintain
qualityoflifeandpublicsafetywithinexistingordevelopingareasoftheCity.  

AuthorizedPublicFacilities

Improvementsproposedtobefinancedthroughacommunityfacilitiesdistrictmustbepublic
improvementswhichwillbeowned, operatedormaintainedbytheCityoranotherpublicagencyor
publicutilityortowhichthe Cityisauthorizedtocontributerevenue. Thetypesofimprovements
eligibletobefinancedmustserveawholeneighborhoodorcommercialorindustrialareaorgreater.  
Suchimprovementsinclude:  

1. Streetsandhighwayssatisfyingoneormoreofthefollowingcriteria:  

A. identifiedintheCirculationElementoftheCityascollectorsorarterials;  

B. nodirectaccessbyabuttingproperties; or

C. minimumdailytrafficvolumeof3,500ADT.   

2. Sewerlinesorothersewerfacilitiesservingaminimumof500singlefamilydwellings
orequivalentdwellingunitsorsuchotherareaofthecommunityastheCityManager, orhisorher
designee, maydeterminetootherwisebeconsistentwiththeintentofthesegoalsandpoliciestobe
locatedwithinauthorizedstreetsandhighwaysorwithinotherpublicrights-of-wayshownonthe
masterplanofsewerfacilities.  

3. Watermainswithaminimumdiameterof10" orotherwaterfacilitiestobelocated
withinauthorizedstreetsandhighwaysorwithinotherpublicrights-of-wayshownonthemasterplan
ofwaterfacilities.  

4. Drainagefacilitiesservingaminimumof100acresorsuchotherareaofthe
communityastheCityManager, orhisorherdesignee, maydetermine tootherwisebeconsistent
withtheintentofthesegoalsandpoliciesordraininganeligiblestreet.  

5. Landscapingandirrigationfacilitiesmeetingoneofthefollowingcriteria:   

A. Locatedwithintheright-of-wayofastreetorhighwayshownonthe
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CirculationElementoftheCity'sGeneralPlan;   

B. Locatedadjacenttoanadoptedscenicroute; or

C. Locatedwithindedicatedopenspace.   

6. Reclaimedwaterfacilitiesservinganareawhichbenefitstheareawithintheproposed
communityfacilitiesdistrict.  

7. Dryutilitiesservingaminimumof500singlefamilydwellingunitsorequivalent
dwellingunitsorsuchotherareaofthecommunityastheCityManager, orhisorherdesignee, may
determinetootherwisebeconsistentwiththeintentofthesegoalsandpolicies; provided, however,  
theamountofspecialtaxbondproceedsallocabletosuchdryutilitiesmaynotexceedthatamount
permittedunderFederaltaxlawandregulationstoensurethetaxexemptstatusofinterestonthe
applicablespecialtaxbonds.   

8. Gradingforeligiblepublicstreets; provided, however, gradingforaDevelopment
RelatedCFDmustmeetoneofthefollowingcriteria:  

A. Gradingwithintheverticalplanesoftheright-of-way;   

B. SlopestoCity-ownedopenspaceoropenspaceeasementareas; or

C. Offsiteroadwaygrading.  

Ifthecutandfillwithin (A) and (B) donotbalance, thecostofexcavating, haulingand
compactingfillinthestreetisauthorizedtobefinanced. Ifthereisexcessmaterialin
thestreetright-of-way, onlythecostofexcavatingandhaulingtoprivateproperty
withinthedevelopmentprojectiseligibletobefinanced. Thedeterminationofbalance
willbemadeonatotaleligiblestreetgradingbasis, notonanindividualstreetbasis.   

9. SuchotherimprovementsasmaybeauthorizedbylawandwhichtheCityCouncil
determinesareconsistentwiththepoliciesherein.   

TheCityCouncilshallhavethefinaldeterminationastotheeligibilityofanyimprovementfor
financing, aswellastheprioritizationoffinancingofsuchimprovements. Generally, “in-tract” (e.g.,  
localstreetsorutilities) improvementswhichserveresidentialdevelopmentwillnotbeconsidered
eligibletobefinancedthroughacommunityfacilitiesdistrictunlessrequestedbytheownersor
registeredvotersofanexistingresidentialdevelopmenttoremedyathreat, foundtoexistbytheCity
Council, tothepublichealthorsafetyresultingfromanexistingdeficiencyinpublicimprovementsto
servesuchexistingdevelopment.    
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Anypublicimprovementsproposedtobefinancedthroughacommunityfacilitiesdistrictmustmeet
alldesignandconstructionrequirementsandstandardsasmaybeestablishedbytheCity. Anypublic
improvement, theconstructionofwhichiscompletedfollowingtheadoptionoftheresolutionof
formationofacommunityfacilitiesdistrict, proposedtobeacquiredbytheCityfromtheowneror
developerofpropertywithinaDevelopmentRelatedCFDmustbeconstructedasifsuch
improvementshadbeenconstructedunderthedirectionandsupervision, orundertheauthorityof, the
City.  

Publicimprovementsproposedtobeacquiredfromtheproceedsofspecialtaxbondsorspecialtaxes
shallnotbeacquireduntilallimprovementsforaparticularProject (asdefinedbelow) arecompleted
andacceptedbytheCityandtheCityManager, orhisorherdesignee, hascertifiedthefinalcostof
suchimprovements. Forpurposesofthisparagraph, a “Project” shallbedefinedasallimprovements
withinaparticularstreetoreasementincludingstreetimprovements, sewer, drainage, utilitiesand
gradingandwhichareauthorizedtobeacquiredbythecommunityfacilitiesdistrictpursuanttoan
acquisitionandfinancingagreementbyandbetweentheCity, actingonbehalfofitselfandthe
communityfacilitiesdistrict, andthepropertyownerordeveloperwhoisresponsibleforthe
constructionofthepublicimprovements (the “'Acquisition/FinancingAgreement”). Ifimprovements
withinmorethanone (1) Projectareauthorizedtobeacquiredthroughthecommunityfacilities
district, thentheimprovementswithineachProjectmaybeacquiredseparatelyasallimprovements
withinsuchProjectarecompletedandacceptedbytheCityandthefinalcostscertified. EachProject
establishedforanycommunityfacilitiesdistrictandallimprovementsincludedwithineachsuch
ProjectmustbedescribedintheAcquisition/FinancingAgreementforsuchcommunityfacilities
district. IftheAcquisition/FinancingAgreementhasestablishedmorethanone (1) Projectforany
communityfacilitiesdistrict, theAcquisition/FinancingAgreementmayauthorizethepartialrelease
offundstopayfortheacquisitionofeachProjectwhensuchProjectiscompletedandacceptedbythe
City.  

TheCityCouncilmay, initssolediscretion, electtodeviatefromorwaivetheforegoingpolicyinits
considerationoftheapprovalofanAcquisition/FinancingAgreementforacommunityfacilities
districttoauthorizethepaymentofthepurchasepriceforeachdiscretecomponentofaProject, i.e.,  
anindividualimprovementwithinaProjectsuchasasewerlinewithinaProjectwhichalsoincludes
street, wateranddrainageimprovements. Inelectingtodeviatefromorwaivetheforegoingpolicy,  
theCityCouncilmayconditionthepaymentofthepurchasepricefordiscretecomponentsastheCity
Councildeemsnecessarytoensurethefinancialintegrityofthecommunityfacilitiesdistrict
financing.  
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PrioritizationofPublicImprovements

ItisthepolicyoftheCitytogivefirstprioritytotheprovisionofpublicimprovementsbenefitingthe
CityinanycommunityfacilitiesdistrictestablishedbytheCity. Itissecondarilythepolicyofthe
City, inanycommunityfacilitiesdistrictestablishedbytheCity, toassistintheprovisionofother
publicimprovementstobeowned, operatedormaintainedbyotherpublicagenciesorpublicutilities.  

AuthorizedPublicServices

Publicservicesproposedtobefinancedthroughacommunityfacilitiesdistrictmayinclude:   

1. Maintenanceofparkways, mediansandopenspace, includingbutnotlimitedto,  
maintenanceofwalls, fences, trailsystems, pedestrianaccesssystemsandotherfacilitieswithinsuch
openspace, maintenanceandpreservationofhabitatwithinsuchopenspace, andbiotaandother
formsofmonitoringofplants, wildlife, useofwildlifecorridorsandhabitatqualityasapartofany
suchopenspacemaintenanceprogram.   

2. Maintenanceofnaturalizeddrainageandfloodcontrolfacilitiesincluding, butnot
limitedto, channelsanddetentionanddesiltationbasins.   

3. SuchotherservicesasmaybeauthorizedbytheMello-RoosActorbyordinanceof
theCityadoptedpursuanttothecharterauthorityoftheCityandwhichtheCityCouncildetermines
areconsistentwiththegoalsandpolicieshereinandareinthebestinterestoftheCityandthe
residentsandpropertyownerswithinthecommunityfacilitiesdistrict.  

IncidentalCosts

EligibleIncidentalCosts

Eligibleincidentalcostswhichmaybefinancedfromtheproceedsofspecialtaxbondsissuedfora
DevelopmentRelatedCFDorthespecialtaxleviedwithinaDevelopmentRelatedCFDshallbe
limitedtothoseincidentalcostsdirectlyrelatedtotheimprovementsfinancedfromtheproceedsof
suchspecialtaxbondsorspecialtaxrevenuesandmayinclude:   

1. Usualandcustomarydesignandengineeringcostsnottoexceedthefollowing
percentages:  

A. Civilengineering - 7.5% ofthecostoftheimprovementsforwhichthe
engineeringwasperformed.   
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B. Soilsengineering - 15% ofthecostoftheapplicablegrading.   

C. Landscapearchitecture - 10% ofthecostoftheapplicablelandscapingand
irrigation.   

D. Surveyingandconstructionstaking - 2% ofthecombinedcostofthecivil
engineeringimprovementsandgradingfortheapplicablestreetandwet
utilities.   

E. Utilityengineering/coordination - 3% ofthecostoftheapplicabledryutilities.   

2. Constructionadministrationandsupervisionnottoexceed, inaggregate, 1.75% ofthe
totalconstructioncostoftheapplicablepublicimprovements.   

3. Specialengineeringstudiesrelatedto "collector" or "transmission" facilities. Eligibility
ofsuchstudiesmustbereviewedandapprovedbytheDirectorofDevelopmentServices, orhisorher
designee.   

4. Plancheckandinspectionfees (lessanyrefunds).   

5. Capacityorconnectionfeesrelatedsolelytothepublicimprovementsbeingacquired
orconstructedaspermittedundertheMello-RoosAct.  

6. Capitalizedinterestonanycommunityfacilitiesdistrictspecialtaxbondsasauthorized
bytheCityCouncilpursuanttothesegoalsandpolicies.   

7. Costsofacquisitionofoff-siterights-of-wayand/oreasementsincludingthefollowing:  

A. Appraisalcosts, includingtitlereports.   

B. Costsofpreparingacquisitionplats.   

C. Appraisedvalueoractualcostofright-of-wayoreasement, whicheverisless.  

D. Legalfeesandcostrelatedtoeminentdomainproceedingsapprovedbythe
CityAttorney.   

8. Reimbursementoffundsadvancedbytheapplicanttopayfor (i) preformationcosts
and/or (ii) costsofissuanceincurredbyoronbehalfoftheCity.   

9. Costsofenvironmentalreview, permittingandmitigationlimitedtothespecificpublic
improvementsproposedtobefinancedthroughthecommunityfacilitiesdistrict.   

Unlessspecifiedotherwiseabove, theCityManager, orhisorherdesignee, shallreviewallincidental
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coststoensurethatsuchcostsarecustomaryandreasonable.   

IneligibleIncidentalCosts

Thefollowingcostsarenoteligibletobefinancedfromtheproceedsofcommunityfacilitiesdistrict
specialtaxbonds:  

1. Developmentimpactfees; provided, however, theCityCouncilmay, initssole
discretion, grantcreditinanamountnottoexceedtheobligationforthepaymentofsuchfeesif
improvementswhichwouldotherwisebefinancedfromtheproceedsofsuchfeesarefinancedfrom
theproceedsofcommunityfacilitiesdistrictspecialtaxbondsorspecialtaxes.   

2. Administrativeoroverheadexpenses, financialorlegalfeesincurredbyanapplicant
fortheformationofacommunityfacilitiesdistrict. Thislimitationdoesnotapplytoamounts
advancedbytheapplicanttotheCitypursuanttotheprovisionsofthispolicytopayforpreformation
costsincurredbytheCity. (See “PreformationCostDepositsandReimbursements” below.)  

3. Landuseplanningandsubdivisioncostsandenvironmentalreviewcostsrelatedto
suchlanduseplanningandsubdivision.   

4. PlanningStudiesunlessoff-site.  

5. Environmentalimpactreportsunlessoff-site.   

6. Constructionloaninterest.  

7. Subdivisionfinancialanalysis.   

8. Attorneys’ feesrelatedtothelanduseentitlementorsubdivisionprocessunlessoff- 
site.  

9. Onsiteright-of-wayandeasements.   

10. AnycompensationpayabletotheCityasconsiderationfortheCity'sagreementto
providethefinancingmechanismforthefinancingoftheauthorizedimprovementsandeligible
incidentalexpensesandtoacquiretheauthorizedimprovementspursuanttothetermsandconditions
ofanagreementwiththeCityandthepropertyownerordeveloperasappropriate.  

11. Otheroverheadexpensesincurredbytheapplicant.   

RequiredValue-To-DebtRatio

ItisthepolicyoftheCitythatthevalue-to-debtratio foracommunityfacilitiesdistrictmustbeat
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least4:1.  Thecalculatedvalue-to-debtratioshallreflectthefullcashvalueofthepropertiessubject
tothelevyofspecialtaxes, includingthevalueoftheimprovementstobefinancedfromtheproceeds
oftheissueorseriesofspecialtaxbondsfor whichthevalue-to-debtratioisbeingcomputed,  
comparedtotheaggregateamountofthespecialtaxlienproposedtobecreatedplusanypriorfixed
assessmentliensand/orspecialtaxliens. Therequiredvalue-to-debtratioshallbedeterminedwith
respecttoalltaxablepropertywithinthecommunityfacilitiesdistrictintheaggregateandwith
respecttoeachdevelopmentareaforwhichnofinalsubdivisionmaphasbeenfiled.   

Acommunityfacilitiesdistrictwithavalue-to-debtratiooflessthan4:1butequaltoorgreaterthan
3:1maybeapproved, inthesolediscretionoftheCityCouncil, uponadeterminationbytheCity
Manager, afterconsultationwiththeFinanceDirector, thebondcounsel, theunderwriterandthe
financialadvisor, thatavalue-to-debtratiooflessthan4:1isfinanciallyprudentunderthe
circumstancesoftheparticularcommunityfacilitiesdistrict. Inaddition, theCityCouncilmay, inits
solediscretion, acceptaformorformsofcreditenhancementsuchasaletterofcredit, bondinsurance
ortheescrowofbondproceedstooffsetadeficiencyintherequiredvalue-to-debtratioasitappliesto
thetaxablepropertywithinthecommunityfacilitiesdistrictintheaggregateorwithrespecttoany
developmentarea.   

Thevalue-to-debtratioshallbedeterminedbaseduponthefullcashvalueofthepropertiessubjectto
thelevyofthespecialtaxasshownontheadvaloremassessmentrolloruponanappraisalofthe
propertiesproposedtobeassessed; provided, however, theCityManagermayrequirethatthevalue- 
to-debtratiobedeterminedbyanappraisalif, inhisorherjudgement, theassessedvaluesofthe
propertiesproposedtobeassesseddonotreflectthecurrentfullcashvalueofsuchproperties. The
appraisalshallbe coordinatedby, doneunderthedirectionof, andaddressedtotheCity. The
appraisalshallbeundertakenbyastatecertifiedrealestateappraiser, asdefinedinBusinessand
ProfessionsCodeSection11340. TheappraisershallbeselectedandretainedbytheCityortheCity's
financialadvisor. Thecostsassociatedwiththepreparationoftheappraisalreportshallbepaidbythe
applicantforthecommunityfacilitiesdistrictand shallbesubjecttopossiblereimbursementas
providedforherein. Theappraisalshallbeconductedinaccordancewithassumptionsandcriteria
establishedbytheCity, basedupongenerallyacceptedappraisalstandardsorstaterecommended
standardsforsimilarappraisalsconductedforthesamepurpose.   

TheCityreservestherighttorequireamarketabsorptionstudyforanyDevelopmentRelatedCFD. In
anysuchcasetheCityshallretain, attheapplicant'ssoleexpensebutsubjecttoreimbursementas
providedforherein, aconsultanttoprepareareporttoverifyorestablishtheprojectedmarket
absorptionforandtheprojectedsalespricesofthepropertiesproposedtobeincludedwithinthe
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communityfacilitiesdistrict. Ifamarketabsorptionstudyisconducted, theappraisershallutilizethe
conclusionsofthemarketabsorptionstudyinconductingtheappraisalofthepropertieswithinthe
proposedcommunityfacilitiesdistrictorshalljustify, tothesatisfactionoftheCityManager, why
suchconclusionswerenotutilizedinconductingsuchappraisal.  

CriteriaforAppraisals

DefinitionofAppraisal

Forpurposesofthesegoalsandpolicies, anappraisalshallmeanawrittenstatementindependently
andimpartiallypreparedbyaqualifiedappraisersettingforthanopinionofdefinedvalueofan
adequatelydescribedproperty asofaspecificdate, supportedbythepresentationandanalysisof
relevantmarketinformation.  

ContentsoftheAppraisal

Anappraisalshouldreflectnationallyrecognizedappraisalstandards, including, totheextent
appropriate, theUniformStandardsofProfessionalAppraisalPractice. Anappraisalmustcontain
sufficientdocumentation, includingvaluationdataandtheappraiser'sanalysisofsuchdata, tosupport
theappraiser'sopinionofvalue. Ataminimum, theappraisalshallcontainthefollowing:  

1. PurposeoftheAppraisal. Thisshouldincludethereasonfortheappraisal, adefinition
ofallvaluesrequired, andthepropertyrightsbeingappraised.  

2. Area, CityandNeighborhoodData. Thesedatashouldincludesuchinformationas
directlyaffectsthe appraisedpropertytogetherwiththeappraiser'sconclusionsastosignificant
trends.  

3. PropertyData. Thisshouldincludeadetailedphysicaldescriptionoftheproperty, its
size, shape, soilconditions, topography, improvements, andotherphysicalcharacteristicswhichaffect
thepropertybeingappraised. Theavailability, capacityof, andproximityto, utilitiesandother
infrastructureshouldalsobediscussed.  

4. TitleCondition. Theconditionoftitletothepropertyappraisedshouldbediscussed
basedupontheappraiser’sexaminationofatitlereportofthepropertyappraised. Theappraiser
shouldanalyzeanddiscussthosetitleissueswhichareconcludedtoimpactthevalueoftheproperty
beingappraised.   

5. ImprovementCondition.   

A. Theappraisershallvaluethepropertywithinthecommunityfacilitiesdistrict
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onan “as-is” basistakingintoconsiderationthevalueassociatedwiththe
publicimprovementstobefundedfromtheproceedsoftheissueofbondsfor
whichtheappraisalisbeingundertaken. Thepropertyinthecommunity
facilitiesdistrictshallbevaluedasifitwerefreeandclearofanyspecialtaxes
andassessments, ifany, sothatapropercomparisonofvalue-to-debtcanbe
determined. Indetermininghisorherconclusionofvalue, theappraisermay
considerthevalueofthepropertyinthecommunityfacilitiesdistrictunder
differentmarketconditions.  Thismayconsistofvaluingthepropertyasifit
weresoldtoasinglepurchaserinbulkorsoldtoseveralpurchasersinportions
orpieces.  

B. Landparcelswhichhavebeendevelopedwithresidencesandsubsequentlysold
shouldataminimumindicatelandparcelsize, numberoflots, density, number
ofplans, squarefootage, roomcounts, yearconstructionwasinitiated, yearof
completion, andwhensaleswereinitiated.   

C. Landparcelswithresidentialproductunderconstructionorwithstanding
inventoryshouldbedescribedasinA. aboveandincludeasummaryofthe
stageofdevelopmentregardingthenumberofunitscompleted, numberof
models, statusofunitsunderconstruction, finishedlotsandmass-gradedorraw
lots. Inaddition, acommentonthemarketabilityoftheunits (architecture, size,  
etc.) isappropriate.   

D. Landparcelswhichhavebeendevelopedwithincome-producing (orowner- 
occupied) commercial/retail, industrial, hotels, apartments, offices, etc., should
bedescribedasfollows:  

i. Commercial-Retail - Landparcelsize; basicconstructiontype; typical
tenantimprovements (andwhoisresponsiblefortheirconstruction);  
leasablearea, whenconstructionwasinitiated; anddateofcompletion.   

ii. Industrial - Landparcelsize; basicconstructiontype, whethersingleor
multi-tenant; typicalofficebuild-outaspercentageoftotalarea, when
constructionwasinitiated; anddateofcompletion.   

iii. Hotels – Landparcelsize; basicconstructiontype; numberofrooms;  
dining, recreation, convention space, meetingrooms, andother
amenities.  
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iv. Apartments - Landparcelsize; basicconstructiontype; numberof

stories; numberofunits; unitmix; size; totalrentablearea, when
constructionwasinitiated; anddateofcompletion.   

v. Office - Landparcelsize; basicconstructiontype; typicaltenant
improvements/allowance; netrentablearea, whenconstructionwas
initiated; anddateofcompletion.   

6. GeneralPlanClassification. DescribetheGeneralPlanclassificationofthesubjectand
comparableproperties.   

7. Zoning. Describethezoningforthesubjectandcomparableproperties. Noteany
discrepancybetweenGeneralPlanclassificationandzoning. Ifrezoningisimminent, discussfurther
underItem8below.   

8. AnalysisofHighestandBestUse. Thereportshouldstateandsupportthehighestand
bestusetowhichapropertycanbeputandrecognizethatlandisappraisedasthoughvacantand
availablefordevelopmenttoitshighestandbestuse, andtheimprovementsarebasedontheiractual
contributiontothesite.   

9. StatementofValue. Theappraiser'sopinionofthevalueofthespecifiedproperty
rights, preparedaccordingtoallrelevantandreliableapproachestovalueconsistentwithcommonly
acceptedprofessionalappraisalpractices. Ifadiscountedcashflowanalysisisused, itshouldbe
supportedbyatleastoneothervaluationmethodsuchassalescomparisonapproachutilizingsalesof
propertiesthatareinthesamestageofdevelopment. Ifmorethanonevaluationapproachisused, the
appraisershallincludeananalysisandreconciliationofsuchapproachestosupporttheappraiser's
opinionofvalue.   

10. Certification. Certificationofappraiserandpermissiontoreproduceandusethe
appraisalreportasrequiredforbondissuance.   

MaximumAggregateTaxesandAssessments

ItisthepolicyoftheCitythatthemaximumannualspecialtaxinstallmentapplicabletoanyparcel
usedforresidentialpurposes (notincludingmotels, hotels, campsites, orothershort-termlodging, as
determinedbytheCity) shallnotexceedonepercent (1%) ofthesalepriceofnewlydeveloped
propertiessubjecttothelevyofthespecialtax (the “NewlyDevelopedProperties”) asofthedateof
thecloseofescrowoftheinitialsaleofanyresidentialdwellingunittosuchresidentialhomeowner.  
Asadistinctandseparaterequirement, thetotalofthefollowingtaxes, assessmentsdescribedin4.  
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belowandspecialtaxesappearingonthepropertytaxbill, shallnotexceedtwo (2%) ofsuchinitial
salespriceofNewlyDevelopedProperties:  

1. Advalorempropertytaxes.   

2. Voterapprovedadvalorempropertytaxesinexcessofonepercent (1%) ofthe
assessedvalueofthesubjectproperties.   

3. Themaximumannualspecialtaxesleviedbythecommunityfacilitiesdistrictunder
considerationandanyothercommunityfacilitiesdistrictorotherpublicagencyexceptingtherefrom
specialtaxesleviedbyacommunityfacilitiesdistrictformedorunderconsiderationforformationfor
thepurposeofprovidingservicessuchasopenspacemaintenance, landscapemaintenanceand
preservemaintenance.   

4. Theannualassessmentinstallments, includinganyadministrativesurcharge, forany
existingassessmentdistrictwheresuchassessmentinstallmentsareutilizedtopaydebtserviceon
bondsissuedforsuchassessmentdistrict. Annualassessmentinstallmentsformaintenanceand
servicesshallnotbeincludedintheassessmentscalculatedindeterminingtheaggregatetax,  
assessmentandspecialtaxobligationforaparcel.   

TheapplicantfortheestablishmentofanyDevelopmentRelatedCFDwhichincludesresidential
developmentsubjecttotheforegoinglimitationsshallberequiredtoenterintoanagreementwiththe
Cityorthecommunityfacilitiesdistrictrequiringtheprepaymentbytheapplicantofthatportionof
thespecialtaxobligationapplicabletoanyparcelusedforresidentialpurposesinordertoreducethe
annualmaximumspecialtaxobligationsothatthemaximumannualspecialtaxinstallmentshallnot
exceed1% ofthesalespriceforsuchparcelandthetotaltaxes, assessmentsandspecialtaxesdoes
notexceed2% ofsuchsalesprice.  

SpecialTaxRequirements

Therateandmethodofapportionmentofthespecialtaxforanycommunityfacilitiesdistrictshall
adheretothefollowingrequirements:   

1. Themaximumspecialtaxshallbeadequatetoincludeanamountnecessarytopayfor
theexpensesincurredbysuchcommunityfacilitiesdistrictinthelevyandcollectionofthespecialtax
andtheadministrationofthespecialtaxbondsandthecommunityfacilitiesdistrict.  

2. Themaximumprojectedannualspecialtaxrevenuesmustequal110% oftheprojected
annualgrossdebtserviceonanybondsofthecommunityfacilitiesdistrict.  
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3. AbackupspecialtaxshallberequiredforanyDevelopmentRelatedCFDtoprotect

againstchangesindensityresultinginthegenerationofinsufficientspecialtaxrevenuestopay
annualdebtserviceandadministrativeexpenses, unlesstheCityManager, orhisorherdesignee,  
basedontheadviceofthefinancialadvisor, specialtaxconsultantorunderwriterdeterminesthata
backupspecialtaxisnotneededunderthespecialtaxformulaforsuchDevelopmentRelatedCFD.  
TheCityCouncilmayadditionallyoralternativelyrequirethatasaconditionofapprovalofthe
downsizingofthedevelopmentinaDevelopmentRelatedCFDattherequestoftheapplicantorthe
applicant'ssuccessor-in-interest, theapplicantortheapplicant'ssuccessor-in-interest, asapplicable,  
mayberequiredtoprepaysuchportionofthespecialtaxobligationasmaybenecessaryinthe
determinationoftheCitytoensurethatadequatedebtservicecoverageexistswithrespecttoany
outstandingbondsorotherwiseprovidessecurityinaformandamountdeemednecessarybytheCity
Counciltoprovideforthepaymentofdebtserviceonthebonds.   

4. Alldevelopedandundevelopedpropertywithinanycommunityfacilitiesdistrict
whichisnototherwisestatutorilyexemptfromthelevyofspecialtaxesshallbearitsappropriate
shareofthecommunityfacilitiesdistrict’saggregatespecialtaxobligationfromthedateofformation
ofthecommunityfacilitiesdistrictconsistentwiththeothergoalsandpoliciessetforthherein.  

5. Apartialand/ortotalprepaymentoptionshallbeincludedinanyrateandmethodof
apportionmentofspecialtaxestopayforpublicfacilities. Noprepaymentshallbepermittedofa
specialtaxleviedtofinanceauthorizedservicesand/ormaintenance.  

6. Themaximumspecialtaxtopayforpublicfacilitiesshallbeleviedagainstanyparcel
usedforprivateresidentialpurposesinthefirstfiscalyearfollowingthefiscalyearinwhichthe
buildingpermitfortheconstructionofaresidentialdwellingunitonsuchparcelisissuedandsuch
maximumspecialtaxmaynotescalateafterthefirstfiscalyearinwhichsuchspecialtaxissolevied.  

7. Therateandmethodofapportionmentofaspecialtaxtopayforpublicfacilitiesshall
specifyafiscalyearbeyondwhichthespecialtaxmaynotbeleviedonanyparcelusedforprivate
residentialpurposes. Aspecialtaxtopayforpublicservicesand/ormaintenanceshallhaveno
terminationdateunlessestablishedbytheCityCouncil.  

8. Therateandmethodofapportionmentofaspecialtaxtopayforpublicservicesand/or
maintenanceshallincludelife-cyclereplacementcostsformaintainedfacilities, asdeterminedbythe
CityManager, orhisorherdesignee.  

9. Therateandmethodofapportionmentofaspecialtaxtopayforpublicservicesand/or
maintenanceshallauthorizeannualinflationaryadjustmentstothemaximumspecialtax.  The
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authorizedadjustmentsshallbebaseduponindustrystandardpublishedindices, orsuchotherdataas
maybeapprovedbytheCityManager, orhisorherdesignee.  Inallinstances, itshallbethepolicyof
theCitytoemploythemostspecificapplicableindex.  ExamplesincludeapplyingtheConsumer
PriceIndexforUrbanWageEarnersandClericalWorkerstolaborcostsandapplyingthe
ConstructionCostIndextoassetreplacementcosts.  

TermsandConditionsofSpecialTaxBonds

AlltermsandconditionsofanyspecialtaxbondsissuedbytheCityforanycommunityfacilities
district, including, withoutlimitation, thesizing, timing, term, interestrates, discount, redemption
features, flowoffunds, investmentprovisionsandforeclosurecovenants, shallbeestablishedbythe
City. Eachspecialtaxbondissueshallbestructuredtoadequatelyprotectbondownersandtoavoid
negativelyimpactingthebondingcapacityorcreditworthinessoftheCity.  Unlessotherwise
approvedbytheCityCouncil, thefollowingshallserveasminimumbondrequirements:  

1. Areservefundshallbeestablishedforeachbondissuetobefundedoutofthebond
proceedsinanamountequalto10% oftheoriginalproceedsofthebondsorsuchlesseramountas
mayberequiredbyfederaltaxlaw.  

2. Interestshallbecapitalizedforabondissueonlysolongasnecessarytoplacethe
specialtaxinstallmentsontheassessmentroll; provided, however, interestmaybecapitalizedfora
termtobeestablishedinthesolediscretionoftheCityCouncilonacase-by-casebasis, nottoexceed
anaggregateof24months, takingintoconsiderationthevalue-to-debtratio, theexpectedtimingof
initialoccupancydatesfortheprivateimprovementsbeingconstructed, expectedabsorptionand
buildoutoftheproject, theexpectedconstructionandcompletionscheduleforthepublic
improvementstobefundedfromtheproceedsofthebondissueinquestion, thesizeofthebondissue,  
thedevelopmentproformaandtheequitypositionoftheapplicantandsuchotherfactorsastheCity
Councilmaydeemrelevant.  

3. Ininstanceswheremultipleseriesofbondsaretobeissued, theCityshalldetermine
whatimprovementsshallbefinancedfromtheproceedsofeachseriesofbonds.  

4. Neitherthefaith, creditortaxingpoweroftheCityshallbepledgedtothepaymentof
thebonds. Thesolesourceofrevenueforthepayment ofthebondsshallbethespecialtaxes,  
capitalizedinterest, ifany, andmoneysondepositinthereservefundestablishedforsuchbonds.  

DischargeofSpecialTaxObligation
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ItisthepolicyoftheCitythatthespecialtaxobligationrelatedtothefinancingoftheacquisitionor
constructionofpublicimprovementsmaybeprepaidanddischargedinwholeorinpartatanytime.  
TheapplicantfortheformationofaDevelopmentRelatedCFDmustprovidenoticeandopportunity
forthepurchasersofpropertywithinsuchcommunityfacilitiesdistricttoprepaythespecialtax
obligationapplicabletosuchpropertyatthetimeofthecloseofescrow.    

TheapplicantfortheformationofaDevelopmentRelatedCFDmustprepareandpresentaplan,  
satisfactoryto theCityCouncil, priortothepublichearingtoconsidertheformationofsuch
communityfacilitiesdistrictdescribinghowtheprospectivepurchaserwillbenotifiedofthe
existenceofthespecialtaxlienandtheoptionswhichtheprospectivepurchaserhasregardingthe
prepaymentanddischargeofthespecialtaxobligation.  

DisclosuretoPropertyPurchasersinDevelopmentRelatedCFD's

TheapplicantfortheformationofaDevelopmentRelatedCFDwillberequiredtodemonstratetothe
satisfactionoftheCityManager (whenthetermCityManagerisusedhereinitshallmeantheCity
Managerorhisorherdesignee) thattherewillbefulldisclosureofthespecialtaxobligationforsuch
communityfacilitiesdistrictandofanyandallotherspecialtaxesorassessmentsonindividual
parcelstoprospectivepurchasersorlesseesofpropertywithinsuchcommunityfacilitiesdistrict,  
includinginterimpurchasers, merchantbuilders, residentialhomeownersandcommercialorindustrial
purchasersorlessees.  

Suchnoticemustincludeallofthefollowinginadditiontosuchotherprovisionsasmayberequired
bytheMello-RoosAct, theMunicipalCodeoftheCityortheapplicantmaydeemnecessary:  

1. Provideforfulldisclosureoftheexistenceofthespecialtaxlienandanyother
assessmentorspecialtaxobligationapplicabletothepropertieswithinthecommunityfacilities
district (whetherimposedbytheCityoranyotherpublicagency), includingtheprincipalamountof
thespecialtaxobligationandanyotherapplicableassessmentorspecialtaxobligation, termofeach
oftheassessmentorspecialtaxliensandtheamountoftheexpectedpaymentsofthespecialtaxes
andthemaximumauthorizedspecialtax.  

2. Disclosetheoptiontoprepaythespecialtaxtopayforpublicfacilitiesorallowthe
specialtaxtopayforpublicfacilitiestobepassedthroughtothepurchaserofsuchpropertyandthe
adjustment, ifany, inthesalespriceofthehomesorotherpropertywhichwillapplyifthespecialtax
lienispassedthrough. Providetheabilityfortheprospectivepurchasertoelecttoexercisetheoption
eithertoprepaythespecialtaxobligationforfacilitiesatthecloseofescrowortohavethespecial
taxesincludedinthepropertytaxesfortheproperty. Suchdisclosureshallbeplacedinallsales
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brochures, allotheron-siteadvertisingandallpurchasedocuments.  

3. Specifyinalldisclosuredocumentsthename, title, telephonenumberandaddressofa
representativeoftheCityasprovidedtotheapplicantwhomaybecontactedbyanyprospective
purchaserofpropertywithinthecommunityfacilitiesdistrictforfurtherinformationregarding the
communityfacilitiesdistrictandthespecialtaxliens.  

Theapplicantmustagreetoprovideanoriginalcopyofallapplicabledisclosuredocumentstothe
Citypriortoinitiatingpropertysales.   

PreformationCostDepositsandReimbursements

ExceptforthoseapplicationsforcommunityfacilitiesdistrictswheretheCityistheapplicant, allCity
andconsultantcostsincurredintheevaluationofapplicationsandtheproceedingstoforma
communityfacilitiesdistrictandissuespecialtaxbondsthereforwillbepaidbytheapplicantby
advancedepositwiththeCityofmoneyssufficienttopayallsuchcosts.  

Eachapplicationfortheformationofacommunityfacilitiesdistrictshallbeaccompaniedbyaninitial
depositinanamounttobedeterminedbytheCityManagertobeadequatetofundtheevaluationof
theapplicationandundertaketheproceedingstoformthecommunityfacilitiesdistrictandissuethe
specialtaxbondstherefor. TheCityManagermay, inhisorhersolediscretion, permitanapplicantto
makeperiodicdepositstocoversuchexpensesratherthanasinglelumpsumdeposit; provided,  
however, nopreformationcostsshallbeincurredbytheCityinexcessoftheamountthenondeposit
forsuchpurposes. Ifadditionalfundsarerequiredtopayrequiredpreformationcosts, theCity
Managermaymakewrittendemandupontheapplicantforsuchadditionalfundsandtheapplicant
shalldepositsuchadditionalfundswiththeCitywithinfive (5) workingdaysofthedateofreceiptof
suchdemand. Uponthedepletionofthefundsdepositedbyapplicantforpreformationcosts, all
proceedingsshallbesuspendeduntilreceiptbytheCityofsuchadditionalfundsastheCityManager
maydemand.   

ThedepositsshallbeusedbytheCitytopayforcostsandexpensesincurredbytheCityincidentto
theevaluationoftheapplicationandtheproceedingsfortheformationofthecommunityfacilities
districtandtheissuanceofthespecialtaxbondstherefor, including, butnotlimitedto, legal, special
taxconsultant, engineering, appraisal, marketabsorption, financialadvisor, administrativeandstaff
costsandexpenses, requirednotifications, printingandpublicationcosts.   

TheCityshallrefundanyunexpendedportionofthedepositsupontheoccurrenceofoneofthe
followingevents:  
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1. Theformationofthecommunityfacilitiesdistrictortheissuanceofthespecialtax

bonds;  

2. Theformationofthecommunityfacilitiesdistrictortheissuanceofthespecialtax
bondsisdisapprovedbytheCityCouncil;  

3. Theproceedingsfortheformationofthecommunityfacilitiesdistrictandtheissuance
ofthespecialtaxbondsareabandonedatthewrittenrequestoftheapplicant; or

4. TheCityhasdeterminedthatthespecialtaxbondswillnotbeissuedandsold.   

Exceptasotherwiseprovidedherein, theapplicantshallbeentitled, attheoptionoftheapplicant, to
reimbursementof, orcreditagainst, specialtaxesforallamountsdepositedwiththeCitytopayfor
costsincidenttotheevaluationoftheapplicationandtheproceedingsfortheformationofthe
communityfacilitiesdistrictandtheissuanceofthespecialtaxbondsthereforupontheformationof
thecommunityfacilitiesdistrictandthesuccessfulissuanceandsaleofthespecialtaxbondsforthe
communityfacilitiesdistrict. Anysuchreimbursementshallbepayablesolelyfromtheproceedsof
thespecialtaxbonds.  

TheCityshallnotaccrueorpayinterestonanymoneysdepositedwiththeCity.   

SelectionofConsultants

TheCityshallselectandretainallconsultantsnecessaryfortheevaluationofanyapplicationandthe
proceedingsfortheformationofacommunityfacilitiesdistrictandtheissuanceofthespecialtax
bondstherefor, including, butnotlimitedto, specialtaxconsultant, bondcounsel, financialadvisor,  
underwriter, appraiser, andmarketabsorptionanalystafterconsultationwiththeapplicant.  

LandUseApprovals

PropertiesproposedtobeincludedinaDevelopmentRelatedCFDmusthavereceivedsuch
discretionarylanduseapprovalsasmay, inthedeterminationoftheCity Manager, orhisorher
designee, benecessarytoenabletheCitytoadequatelyevaluatethecommunityfacilitiesdistrict
includingthepropertiestobeincludedandtheimprovementsproposedtobefinanced. TheCitywill
issuebondssecuredbythelevyofspecialtaxeswithinaDevelopmentRelatedCFDwhen (i) the
propertiesincludedwithinsuchcommunityfacilitiesdistricthavereceivedthoseapplicable
discretionarylanduseapprovalswhichwouldpermitthedevelopmentofsuchpropertiesconsistent
withtheassumptionsutilizedinthedevelopmentoftherateandmethodofapportionmentofthe
specialtaxesforsuchcommunityfacilitiesdistrict; (ii) applicableenvironmentalreviewhasbeen
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completed; and (iii) theCityhasdeterminedthattheotherprerequisitestoabondsalehavebeen
satisfied.   

ItisthepolicyoftheCityCouncilingrantingapprovalfordevelopmentsuchaszoning, specificplan
orsubdivisionapprovaltograntsuchapprovalasapartoftheCity’songoingplanningandlanduse
approvalprocess. Ingrantingsuchapproval, theCityreservessuchrightsasmaybepermittedbylaw
tomodifysuchapprovalsinthefutureastheCityCouncildeterminesthepublichealth, safety,  
welfareandinterestmayrequire. Suchapprovalwhengrantedissubjecttoaconditionthatthe
constructionofanypartofthedevelopmentdoesnot, standingalone, grantanyrightstocompletethe
developmentoftheremainderofsuchdevelopment. Constructionofpublicimprovementstoserve
undevelopedlandfinancedthroughacommunityfacilitiesdistrictshallnotvestanyrightstothethen
existinglanduseapprovalsforthepropertyassessedforsuchimprovementsortoanyparticularlevel,  
typeorintensityofdevelopmentoruse. ApplicantsforaDevelopmentRelatedCFDmustincludean
expressacknowledgmentofthispolicyandshallexpresslywaiveontheirbehalfandonbehalfof
theirsuccessorsandassignsanycauseofactionatlaworinequityincluding, butnotlimitedto,  
takingordamagingofproperty, forreassessmentofpropertyordenialofanyrightprotectedbyUSC
Section1983whichmightbeapplicabletothepropertiestobeassessed.  

ApplicationProcedureforDevelopmentRelatedCFD's

Anyapplicationfortheestablishmentofacommunityfacilitiesdistrictshallcontainsuchinformation
andbesubmittedinsuchformastheCityManagermayrequire. Inadditiontosuchinformationas
theCityManagermayrequire, eachapplicationmustcontain:  

1. Proofofauthorizationtosubmittheapplicationonbehalfoftheowneroftheproperty
forwhichtheapplicationissubmittediftheapplicantisnottheownerofsuchproperty.  

2. EvidencesatisfactorytotheCityManagerthattheapplicantrepresentsorhasthe
consentoftheownersofnotlessthan67%, byarea, ofthepropertyproposedtobesubjecttothelevy
ofthespecialtax.   

3. ForanyDevelopmentRelatedCFDproposedtofinanceimprovementstobenefitnew
development, abusinessplanforthedevelopmentofthepropertywithintheproposedcommunity
facilitiesdistrictandsuchadditionalfinancialinformationastheCityManagermaydeemnecessary
toadequatelyreviewthefinancialfeasibilityofthecommunityfacilitiesdistrict.  ForDevelopment
RelatedCFD’sproposedtofinanceimprovementstobenefitnewdevelopment, theapplicantmust
demonstratetothesatisfactionoftheCityManagertheabilityoftheownerofthepropertyproposed
tobedevelopedtopaythespecialtaxinstallmentsforthecommunityfacilitiesdistrictandanyother
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assessments, specialtaxesandadvaloremtaxesonsuchpropertyuntilfullbuildoutoftheproperty.   

ItistheintentionoftheCityCouncilthatapplicantsforacommunityfacilitiesdistricthaveanearly
opportunitytohavetheapplicationreviewedbyCitystaffforcompliancewiththispolicy.  Inthat
regard, theCityCouncilherebydirectstheCityManagertocreateacommunityfacilitiesdistrict
applicationreviewcommitteecomposedoftheCityAttorney, Director ofPublicWorks, City
Engineer, DirectorofDevelopmentServices, andFinanceDirector, ortheirdesignees, andsuch
additionalpersonsastheCityManagermaydeemnecessary. Thecommitteemay meetwiththe
applicantforacommunityfacilitiesdistrictforthepurposeofreviewinganapplicationtoforma
communityfacilitiesdistrictfollowingthedeterminationbytheCityManager, orhisorherdesignee,  
thattheinformationcontainedintheapplicationforsuchcommunityfacilitiesdistrictcomplieswith
therequirementsofthispolicy. Followingthereviewofsuchanapplication, the committee shall
prepareandsubmitareporttotheCityManagercontainingthefindingsandrecommendationsofthe
committeeregardingtheapplication.   

Followingreviewofthecommitteereport, theCityManagershallplacetheapplicationontheCity
Councilagendaforreview. Afterreviewoftheapplicationandconsiderationofthecommitteereport,  
theCityCouncilshalldeterminewhetherornottoapprovetheinitiationofproceedingstoformthe
communityfacilitiesdistrict. ThedecisionoftheCityCouncilpertainingtotheapplicationshallbe
final.   

Theabilityofapropertyownerordevelopertoobtainfinancingofpublicimprovementsfromthe
proceedsoftax-exemptbondsprovidessubstantialeconomicbenefitstosuchownerordevelopernot
theleastofwhichmaybethefinancingofsuchimprovementsatinterestratessubstantiallylowerthan
conventionalfinancinginterestrates, ifsuchconventionalfinancingisavailable, and/ortheabilityto
obtainfinancingwithoutprovidingequitycompensationtothelender. Inprovidingsuchfinancingfor
aDevelopmentRelatedCFDtheCityCouncilbelievesthattheCityisprovidingvaluable
considerationtothepropertyownerordeveloperandshouldbereceiveconsiderationinexchange. It
isthegoaloftheCitytoensurethattheCityandtheremainderofitsresidents, propertyownersand
taxpayersarecompensatedfortheconsiderationprovidedtothepropertyownerordeveloperofa
DevelopmentRelatedCFDandthatsuchcompensationshouldbeonepercent (1%) ofthetotal
authorizedbondedindebtednessforsuchacommunity facilitiesdistrict. Priortotheissuanceof
specialtaxbondsforanyDevelopmentRelatedCFD, theapplicantshallpaytotheCitytheprorata
amountofanycompensationpayabletotheCityasconsiderationfortheCity'sagreementtoprovide
thefinancingmechanismforthefinancingoftheauthorizedimprovementsandeligibleincidental
expensesandtoacquiretheauthorizedimprovementspursuanttothetermsandconditionsofan
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agreementbetweentheCityandthepropertyownerordeveloperasappropriate. Forexample, ifthe
compensationpayabletotheCityforsuchconsiderationis $100,000foraDevelopmentRelatedCFD
wherethetotalauthorizedbondedindebtednessis $10,000,000andtheseriesofspecialtaxbondsto
beinitiallyissuedis $5,000,000, thecompensationpayabletotheCitypriortotheissuanceofthe
initialseriesofbondswillbetheprincipalamountoftheinitialbondissue ($5,000,000) dividedby
thetotalamountoftheauthorizedbondedindebtedness ($10,000,000) multipliedbythetotal
compensationforsuchDevelopmentRelatedCFD ($100,000). Inthisexample, thecompensation
payablepriortotheissuanceofthefirstseriesofbondswouldbe:  5,000,000 100,000=$ 50,00010,000,000
CommunityFacilitiesDistrictsforEnergyEfficiency, WaterConservation, andRenewable
EnergyImprovements

IntroductoryStatement

SenateBillNo. 555 (Statutes2011, Chapter493) amendedtheMello-RoosActtoauthorizetheuseof
communityfacilitiesdistrictsforfinancingenergyefficiency, waterconservation, andrenewable
energyimprovementstoprivatelyorpubliclyownedrealpropertyandbuildings.  

Inparticular, SenateBillNo. 555addedsection53328.1totheMello-RoosAct, therebyauthorizing
specialtaxestobeleviedonlywiththeunanimousconsentofallownersofpropertytobetaxedby
suchadistrict.  

Inlightofthelegislativefindingsinsection8ofSenateBillNo. 555, theCityCouncilmaydetermine
toestablishoneormoreprogramsthroughwhichtheCitymayusesection53328.1oftheMello-Roos
ActandtherelatedprovisionsaddedtotheMello-RoosActbySenateBillNo. 555toprovidespecial
taxfinancingforimprovementsandpropertiesthatmeetthecriteriasetforthinthehearingreport
preparedinconnectionwiththeestablishmentofanysuchprogram (eacha “Program”).  TheCity
willadministereachProgramorcontractwithathird-partytoadministersuchprogram (a “Program
Administrator”).  

WithrespecttofinancingsdonethroughaProgram, thegoalsandpoliciessetforthinthissection, as
suchgoalsandpoliciesmaybeamendedfromtimetotime, supersedeanyothergoalsandpolicies
adoptedbytheCityconcerningtheuseoftheMello-RoosAct.  

1. EligibleImprovements.  Aprogrammaybeusedtofinanceorrefinancethe
acquisition, installation, andimprovementofenergyefficiency, waterconservation, andrenewable
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energyimprovementsonrealpropertyandinoronbuildings, whethertherealpropertyorbuildings
areprivatelyorpubliclyowned, subjecttothefollowing:  

A. Forprivatelyownedrealpropertyandbuildings, eachownermustconsentin
advancetothefinancing, inwriting.  

B. FinancingthroughaProgramisnotavailablefortheinitialconstructionof
privately-ownedresidentialbuildingsunlessthatinitialconstructionis
undertakenbytheintendedowneroroccupant.  

TheCityisnotestablishinganyprioritieswithrespecttothefinancingofEligibleImprovements.   
PriorityforfinancingshallbeconsideredonacasebycasebasisasdeterminedbytheCityorthe
applicableProgramAdministratorinaccordancewiththehearingreportpreparedinconnectionwith
therelatedProgram, asamendedormodifiedfromtimetotime (eacha “HearingReport”).  No
services (asdefinedbyGovernmentCodeSection53313) willbefinancedthroughanyProgram.  

1. NoticetoProspectiveOwners.  Toensurethatprospectivepurchasersofproperty
subjecttoaspecialtaxleviedthroughaProgramarefullyinformedaboutthetax, therelatedProgram
Administratorwillrecordanoticeofspecial-taxlienforeachparticipatingpropertyasrequiredbythe
Mello-RoosAct andwillprovidethesellerofeachwithadisclosurenoticethatsatisfiessection
53340.2oftheMello-RoosActandCaliforniaCivilCodesection1102.6b.  

2. FinancingLimits.  Foreachproperty. theminimumfundingrequestandmaximum
amountfinancedshallbedeterminedinaccordancewiththeHearingReport.  Itisnotexpectedthat
theCitywillissuebondsinconnectionwithanyProgram.  IftheCityissuesbondsinconnectionwith
aProgram, theCitywillestablishpoliciesconcerningthecreditqualityofsuchbondsonacaseby
casebasis.  

3. UnderwritingRequirementsforFinancings.  Foreachproperty, thefinancingof
EligibleImprovementsonthatpropertymustmeettheeligibilityrequirementssetforthintheHearing
Report.   TheHearingReportmaybeamendedormodifiedfromtimetotimeasspecifiedthereinor
theCityCouncilmaywaiveormodifyanyrequirementintheHearingReportonacasebycasebasis.  

4. MaximumAnnualSpecialTax.  Thetotalannualaggregateamountofpropertytaxes
andassessmentsoneachpropertythatparticipatesinaProgram, includingthespecialtaximposed
throughsuchProgrammaynotexceedfivepercent (5%) ofthevalueoftheproperty.  Thevalueof
thepropertywillbederivedfromtheassessedvalue, theappraisedvalue, oranestimateofvalue
basedupondatasuppliedbyareputablerealestateinformationservice.  Ifappraisalsareusedto
determinevalueforanypurposeofaProgram, thedefinitions, standards, andassumptionstobeused
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insuchappraisalsshallbedeterminedonacasebycasebasisbytheCityortherelatedProgram
Administrator.  

5. AdministrationCosts.  Theannualspecialtaxforeachpropertythatparticipatesina
Programmustbeinanamountsufficient (i) tofinanceorrefinancetheEligibleImprovementsfor
suchpropertyand (ii) topaytheproperty’spro-ratashareoftheCity’sandtherelatedProgram
AdministratorscoststoadministersuchProgram.  

6. MinimumStandards; WaiverandAmendment.  Thepoliciessetforthinthissection
reflecttheminimumstandardsunderwhichtheCitywillmakeuseoftheMello-RoosActtofinance
EligibleImprovements.  TheCitymay, initsdiscretion, requireadditionalmeasuresandprocedures,  
enhancedsecurityandhigherstandardsinparticularcases.  TheCitymay, initsdiscretionandtothe
extentpermittedbylaw, waiveanyofthepoliciessetforthherein.  Suchwaiversaregrantedonlyby
actionoftheCityCouncil.  Thegoalsandpoliciessetforthinthissectionmaybeamendedatany
timeandfromtimetotimebytheCity.  


